
 

 

JUDICIAL COMMITTEE STATEMENT ON JURISDICTION 
Regarding a Petition Submitted by George Phillies and Additional Signers 

 
 
Signers:  Arnold, Mattson (author), Moulton, Robinson, Ruwart, Supreme, Turney 
 
The petition (in Appendix 1 of the filing) says it is appealing, "the question of whether or not certain 
decisions of the National Committee contravene specified sections of the bylaws, as provided for in 
Party Bylaws Article 7, Section 12." The petition does list five specific rulings which are being requested. 
 
The petition cites the appeal authority as being Bylaw Article 7.12, which gives the Judicial Committee 
authority to ”consider the question of whether or not a decision of the National Committee contravenes 
specified sections of the bylaws.” 
 
First Three Requested Rulings 
 
The first three requested rulings are asking the Judicial Committee to declare that a “claim” is false.  
 
Libertarian Party (LP) Bylaws Article 7.12 only authorizes determining whether an LNC decision 
contravenes the bylaws, and if so to veto that decision.  These three requests are not seeking the 
voiding of a specified LNC decision, but asking us to declare that someone's debate points are wrong.  A 
person’s debate points do not constitute decisions of the LNC, thus are not proper subjects for appeal 
under Bylaws Article 7.12. 
 
Arguments submitted by one of the appellants along with the text of the actual petition reference 
various doctrines about jurisdiction in government courts.  Those are not relevant, as the jurisdiction of 
the Judicial Committee is narrowly limited by the party bylaws.  In an earlier contact from this appellant, 
he suggested the Judicial Committee ought to take a “broader” view of our role, essentially asking us to 
disregard the restrictions on our authority given by the bylaws.  Since the Judicial Committee's primary 
role is to address alleged bylaw violations, this would be particularly inappropriate. 
 
Fourth Requested Ruling 
 
The fourth requested ruling is that, "the right of the Chair to refer questions to 'persons of experience' 
refers to persons experienced with us, namely persons who are long-term party members, have chaired 
our meetings or conventions, or sat on the Judicial Committee, and can if need be cite precedents."  
 
Though the petition places quotation marks around the phrase “persons of experience,” and asks the 
Judicial Committee to assign a particular meaning to the phrase, this is not even a phrase which occurs 
in our bylaws.  That phrase does not occur in Robert’s Rules of Order Newly Revised (12th edition) which 
is our parliamentary authority -- not in 47:46 et seq. which broadly covers the general topic, and not in 
47:48 which expressly says the chair is free to appoint a parliamentarian in whom he has confidence, 
and not in any other part of the book.  The bylaws do not contain any limitation on who the chair may 
consult for advice on how to conduct party business in compliance with the bylaws. 
 
Even if this Judicial Committee agreed on a definition of “persons of experience,” it would have no 
relevant application since the phrase is not in our bylaws or our parliamentary authority. 
 



 

 

This fourth request is not about a decision of the LNC, nor does it even allege a bylaw violation.  Thus it 
is not a proper subject for appeal under Bylaws Article 7.12. 
 
Fifth Requested Ruling 
 
The fifth and final request is that we rule, "the decision to allow prolonged parliamentary delays, as 
opposed to the Chair making an immediate decision or immediately asking the opinion of the body, is a 
violation of our Bylaws, Article 2, in that it prevents carrying out the purposes of our party."  The 
petition does not identify a specific decision of the LNC to be reviewed, or even make a clear connection 
between the requested ruling and the party purposes in Bylaws Article 2. 
 
Conclusion 
 
The Judicial Committee only rules on the unique circumstances of specific cases brought to us under the 
limited jurisdiction of the bylaws.  This body does not issue advisory opinions which constitute binding 
precedent for hypothetical future cases, which is what the petition seems to be requesting of us.  None 
of these requested rulings qualify as a proper appeal under Bylaws Article 7.12, thus the Judicial 
Committee has no authority to accept this appeal. 
 



 

 

Libertarian Party Judicial Committee 
Dr. George Phillies et al. vs. Libertarian National Committee 
Concurring opinion by Dr. Chuck Moulton 
Joined by :  Tom Arnold, Dr. Mary Ruwart, Jim Turney 
 
Petitioner is asking the LP Judicial Committee for an advisory opinion, which is outside its subject matter 
jurisdiction.  The JC only rules on cases in controversy.  In this case no LNC decision can be voided under 
LP Bylaw 8.2.b because the LNC vice-chair Ken Moellman ultimately did not take the office of chair and 
leave a vice-chair vacancy filled by the LNC. 
 
The following remedies are available to petitioner when LNC members allegedly misinterpret bylaws: 1) 
appeal to the JC with an actual case in controversy, 2) amend the bylaws to clarify a provision, 3) do not 
re-elect those LNC members at the next national convention.  Indeed, less than a month ago the JC ruled 
on a case in controversy (Harlos secretary suspension) including precedent (see 3.2 Bylaws are Supreme1 
in the majority opinion by Moulton, Supreme, and Turney) relevant to request 3 (“Roberts is only 
applicable at points where it does not conflict with our bylaws, so therefore our own bylaws are the 
primary authority”) of this appeal.  The 2022 LP Bylaws Committee is already considering clarifying 
amendments to LP Bylaw 6.8 (“The National Committee shall appoint new officers if vacancies occur, 
such officers to complete the term of the office vacated.”), which is relevant to claim c (“upon a vacancy 
in the office of Chair, the Vice Chair automatically assumed the office of Chair, in turn creating a 
vacancy”) of this appeal. 

                                                           
1 Harlos vs. LNC, Moulton majority opinion, 3.2 Bylaws are Supreme: “Essentially the appellant argued that the 
bylaws are subservient to RONR.  This is incorrect; instead, the reverse is true.  LP Bylaw 16 provides ‘The rules 
contained in the current edition of Robert's Rules of Order, Newly Revised shall govern the Party in all cases to 
which they are applicable and in which they are not inconsistent with these bylaws and any special rules of order 
adopted by the Party.’  RONR is only applicable filling in the gaps or addressing an ambiguity when the bylaws are 
not clear – nor can RONR be used to manufacture an ambiguity when none exists from the plain language.” 



 

 

JUDICIAL COMMITTEE STATEMENT ON JURISDICTION 
Regarding a Petition Submitted by George Phillies and Additional Signers 
 

by Mary J. Ruwart, JC Chair 

 

I concur with the comments made by Chuck Moulton and Alicia Mattson.  I would only add that if the 
submitters of this petition believe that our bylaws are not specific enough in regards to the supremacy 
of the bylaws, with Roberts’ Rules applicable only where the bylaws are silent, that they offer the 
delegates in Reno an appropriate amendment.  A stronger statement in the bylaws would be much 
more effective than an advisory opinion of the Judicial Committee.  
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